
                                    

Tezpur PS Case No-1881 of 2021 

GR Case No-3023 of 2021 

U/S-379 of IPC  

 
O  R  D  E  R 

18.09.2021 

Case record put up today as yesterday was declared State 

Holiday by Govt. of Assam on account of Karam Puja.    

Ld. Advocate of the accused person, named, Sri Sunil Rai 

filed hazira.   

Case diary as called earlier vide order dated-09.09.2021 is 

received today.  

Heard both the sides and perused the case diary 

meticulously. 

By this order this Court proposed to dispose of the bail 

application filed for the accused person, named, Sri Sunil 

Rai, who is languishing in judicial custody since from 

05.09.2021 in connection with this case registered u/s-379 

of IPC.    

On perusal of the entire case record, it disclosed that the 

instant prosecution case sets in motion against the above 

named accused person on filing an ejahar by the informant 

named Md. Abed Ali, on 04.09.2021 alleging inter-alia that 

03.09.2021 at around 2 AM, some unknown culprit had 

stolen away two nos of battery from his house. It is also 

alleged that on the date of lodging the FIR, above-named 

accused was caught red handed by the public at the time of 

carrying the stolen goat in his E-Rickshaw and the said goat 

belongs to Paruwa Mandir. It is further stated that he 

suspected that the above-named accused had stolen his two 

nos. of battery.  Accordingly, Tezpur PS Case No-1881 of 

2021 was registered u/s-379 of IPC.  
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On careful perusal of the case diary, it also disclosed that 

the investigating officer has apprehended the above named 

accused person and produced him before this court on 

05.09.2021 and since from then he has been languishing in 

judicial custody. 

On scrupulous perusal of the case diary, it disclosed that the 

I/O during investigation recorded the statement of almost all 

the material witnesses and recovered the stolen goat. It is 

also disclosed from the case diary that except the statement 

of the accused recorded u/s-161 of CrPC no other 

substantive implicating material collected by the I/O during 

the investigation. The investigation is pending at advance 

stage. More also, since from 07.09.2021 the I/O has failed to 

make any investigation in connection with this case. The 

investigation is pending at advance stage. 

I have meticulously considering the statement of the 

witnesses and the entire case diary. At this stage without 

entering in the merits of the entire alleged occurrence this 

Court not finds any direct evidence against the accused. 

Therefore, considering all the aspect this Court finds 

sufficient ground to allow the bail application of the accused 

person. Above all, the release of the accused from the 

judicial custody shall not hamper or temper of the 

investigation. Accordingly, considering the period of 

detention of accused Sri Sunil Rai in judicial custody and the 

materials available on record, accused person, named, Sri 

Sunil Rai is allowed to go on bail of Rs. 20,000/- 

(Rupees Twenty Thousand) with one surety of like 

amount and failing of furnishing the surety the accused 

shall remain in judicial custody as fixed earlier.     

In the event of his release from the judicial custody, the 

accused shall comply with the following conditions:- 
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i) The accused person shall not hamper or 

temper the investigation of the I.O. 

ii) The accused shall not leave the local 

jurisdiction of the Court without prior 

permission of the O/C concerned PS.   

iii) The accused shall co-operate with the I/O till 

the I.O concludes his investigation.   

iv) The accused person shall not repeat similar 

offence. 

Also the zimma report as called earlier in respect of seized of 

E-Rickshaw bearing Chassis No-M22YCEDD19LO26313 and 

Engine No-YCDM28570 is received today.   

Heard both sides and perused the report carefully.  

On perusal of the report submitted today by the I/O ASI 

Mahendra Deka of Mahabhoirab Police Outpost under Tezpur 

PS, it disclosed that he had seized the said E-Rickshaw 

bearing Chassis No-M22YCEDD19LO26313 and Engine No-

YCDM28570 in connection with this case and the aforesaid 

E-Rickshaw belongs to the petitioner, named, Sri Abdhash 

Rai and said E-Rickshaw is not required for further 

investigation of this case. 

Therefore, considering the report of the Investigating 

Officer, this Court not finds anything upon which the prayer 

of the petitioner named Sri Abdhash Rai may be rejected. 

Accordingly, the prayer of zimma of aforesaid seized E-

Rickshaw bearing Chassis No-M22YCEDD19LO26313 and 

Engine No-YCDM28570 filed by the petitioner named Sri 

Abdhash Rai is allowed and the I/O sets at liberty to hand 

over the aforesaid seized E-Rickshaw in favour of petitioner, 

named, Sri Abdhash Rai after proper verification of his 

identities and also after proper verification of the valid 

documents of the said E-Rickshaw.  
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The I/O shall obtain a PR bond of Rs. 1,00,000/- (Rupees 

One Lakh) from the petitioner named Sri Abdhash Rai on 

condition that:-  

(1) The petitioner shall produce the said E-

Rickshaw bearing Chassis No-

M22YCEDD19LO26313 and Engine No-

YCDM28570 before the I/O or Court as and 

when directed;    

(2) No unlawful use of the said E-Rickshaw in 

question shall be made and no alteration in 

the same shall be made except making 

necessary repair.  

The petitioner shall further co-operate with the I/O till the 

I/O concludes the investigation of this case and also the 

petitioner shall not sale the same until disposal of the case.   

Accordingly, the interim zimma prayer filed by the petitioner 

named, Sri Abdhash Rai stands disposed of.     

Return back the case diary to the I/O.  

Inform all the concerned.  

 

    Sri N. J. Haque 
          Chief Judicial Magistrate 

                              Sonitpur at Tezpur 


